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LOCAL GOVERNMENT LEGISLATION AMENDMENT BILL 2019 
Second Reading 

Resumed from 14 March. 

MR J.E. McGRATH (South Perth) [10.29 am]: Although I am speaking first, I am not the lead speaker for the 
Liberal Party on this bill; the member for Carine is the lead speaker. I just want to make that clear at the outset. 
I am very interested in talking about local government because I think local government is a very important part 
of the process of governance in our state. Local government is often referred to as the third tier of government. 
People in local government, and often in communities, will say that it is the tier of government that is closest to 
the people. That is probably right, because people can get a lot closer to local government and councillors than 
they can to state or federal government. The legislation before us today is overdue. It is the first time since 1995 
that a real effort has been made to make some changes to how local governments operate. This is the first part of 
legislation that will be introduced. 

The member for Carine, our shadow Minister for Local Government, will obviously speak in a lot more detail 
about this issue, but I want to make a few points about what I think about local government. A lot of members in 
this place started in local government. It is often seen as a platform to go into state or federal government. I did 
not serve in local government. I sometimes wish I had, because it is a great training area. I think the world has 
changed completely—I have noticed that in my electorate of South Perth. The role of local government for many, 
many years, going back to the old Road Board days, involved roads, rates and rubbish, and the maintenance of parks 
and gardens. I grew up in Hamilton Hill. I remember that Cockburn Road Board had a very small office and a great 
big workshop out the back, where all the work in that shire was done by council workers. Nothing was contracted 
out. It worked well back then because Perth was a smaller place. Western Australia, though geographically very 
big, had a smaller population. 

As time progressed, there was an evolution. Now in the twenty-first century, there are huge demands on local 
governments to deal with density. Density targets have been placed on local government by the state government. 
That is the state government’s responsibility. The state government has to look at how we are planning for density 
in our cities; even in our bigger regional cities. This has placed a lot more responsibility and pressure on local 
government. In high-density areas where there are new projects and activation, councils have to start building taller 
buildings, but local residents do not want them and there is a lot of conflict. Sometimes councils and their officers 
are put under pressure. Some terrible things are said about council officers and councillors. Out in the streets, 
people say that the council did nothing; they cannot do anything. I tell them to go and see their local council, and 
they will say that they have talked to the councillor and he said, “We can’t do anything; I’m only a councillor. The 
officers do everything and the CEO.” I do not buy that. We cannot have a system now that may have operated in 
the 1950s and 1960s, in which councillors did everything, basically, and they had a council secretary. The 
workload and the demand now on councils requires very well trained and capable council officers to set up 
strategies and plans for the future. After plans are put forward to the council, councillors get to vote on them. If 
they are not happy with the work that the officers have done, they can send it back to be redone. It is a bit like in 
state government—the Minister for Transport does not do all the work planning roads and bridges and things like 
that. She may say that there is a need in this area because we have a bad traffic congestion problem, so the people 
at Main Roads WA or the Department of Transport would be given the job of finding a solution. When they have 
done all that work, they would bring that work back to the minister. The minister would either like it or not; and, 
if the minister liked it, she could take it to cabinet. Cabinet might not like it. There are processes. At the end of the 
day, councillors get a reasonable say in matters pertaining to their city or their council. 

I will go back to how this all started in more modern times. In 1995, soon after the Richard Court government was 
elected in 1993, the government kickstarted a reform process for local government. Not much had been done in 
local government for a long, long time. The local government minister of the day was Hon Paul Omodei. He 
released the details of a bill to streamline and reform the existing act. It was a 700-page bill that contained 
750 clauses. A lot of things that were to be changed meant changes in other areas. This will obviously happen here 
with some of the recommendations in this report, which the member for Carine will obviously talk about. If these 
things go through, the Dog Act and other similar acts will probably have to be amended. Minister Omodei said at 
the time that the draft bill was the culmination of a process which began in 1988—that was seven years 
previously—and was the first comprehensive review of the principles on which local government’s main 
legislation was based. 

The release of the bill was followed by three months of public consultation. After a substantial parliamentary and 
public debate, Parliament passed the Local Government Act on 13 December 1995. Paul Omodei said at the time 
that the new act was the first major revamp of local government legislation this century. Local governments have 
always been there and they are a product of the state government, but for many years they were allowed to roll 
along doing things. Obviously, the state government at the time was pretty happy with how things were going, but 
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there came a time when change had to happen. Now the Minister for Local Government, who was also a very 
prominent member of local government in the Mandurah or Peel region — 

Mr D.A. Templeman: The City of Mandurah. 
Mr J.E. McGRATH: The City of Mandurah. The minister is bringing in some changes. I will go through the 
changes as I see them. The first one is universal training. When I was elected to this place, members received no 
training. Hon Phil Pendal, who was my predecessor, gave us a bit of a talk in here. I remember him saying one thing: 
“You get an allowance called an imprest account. My recommendation is to spend it all!” 
Mr D.A. Templeman: Good advice! 
Mr J.E. McGRATH: But we did not get training on what we would confront. In this job, members learn on the 
run. Members are much better at politics after they have been here for 10 years. It is all based on experience—
decisions made that are right or wrong—including being in this chamber and seeing how government works. 
Training has some merit. 
I also notice that there will be candidate training. I heard a story about a councillor who was elected but did not 
nominate until half an hour before the closing time. This particular councillor had looked at the various wards and 
was weighing up the best one to jump into. When he finally picked one, he jumped in at the last minute and was 
elected to council. He had not done any training. Obviously, a question the shadow Minister for Local Government 
will be asking the minister is: what happens in that situation? A person might not want to show their hand. They 
might say, “I don’t want everyone in the area to know I’m doing training to become a councillor. I want to keep 
this pretty quiet”, because a lot of people like to sneak up on it.  
Mr J.N. Carey: Why? That’s so ridiculous! 
Mr J.E. McGRATH: It does happen. Some people will think about it and think about it, and then decide at the 
last minute. I have been informed that people can do this training and it will not be made public. People will have 
done the training — 
Mr J.N. Carey: You can still be sneaky. 
Mr J.E. McGRATH: It is not being sneaky. People can do the training and then go. 
Mr D.A. Templeman: The process for candidates is an induction. It’s fulfilling an induction process. 
Mr J.E. McGRATH: Yes. Once a person is elected to council, they have 12 months to do some further training. 
I think that is fine. I notice that there is no penalty for someone who does not complete those modules or whatever 
they have to complete. I am told that it is more about encouraging people to do the training. It is not a process in 
which someone is given a mark and if they fail the test, they are told they are probably not fit and proper to be on the 
council. It is more about getting a process going in which councillors are better prepared for the job they have to do. 
Being a councillor is different from coming into this place. When a person is elected to council, they are on their 
own. When we are elected, we have staff. We have an electorate officer and a research officer, and our party 
machine if we are in a major party—not that we get a lot of help from the party machine as a rule. I have found 
that politics is a fairly selfish game in which people are so busy doing their own job that we do not get much help 
from anyone else. 
Several members interjected. 
Mr J.E. McGRATH: I am just saying that councillors are on their own and their only friend is the CEO if they 
want advice or to ask someone what they need to do. These are ordinary people who might never have run 
a business or anything like that. They are elected to council because they want to do something worthwhile and 
support their local ward. 
I will talk about council member behaviour. It is good that the department will produce a model code of conduct. 
The member for Carine will obviously talk a little more about that. I notice that the code of conduct will also apply 
to candidates. I think this is probably important because there was some terrible behaviour at the last local 
government elections. The problem is that candidates running against sitting ward members do not have to abide 
by the code of conduct but the ward members do, and with social media and things like that we have today, they 
can say all sorts of things for which they presently cannot be held to account. Under this new legislation, action 
could be taken against those candidates. In one case, dead rats were found on some councillors’ lawns. We do not 
need that sort of behaviour and hopefully this legislation will be able to stamp it out. 
The area of gifts has always intrigued me. I spoke to one councillor who told me, “If my husband buys me 
a birthday present and it is worth over $200 or $300, I have to declare it.” I said, “How ridiculous.” There is a lot 
of misconception and confusion about gifts. I am on the board of South Perth Hospital and it has a dinner function 
at Royal Perth Golf Club every year for the surgeons who do day surgery and things like that. One of the councillors 
invited to the function wanted the hospital to tell them what the event was worth. How is that worked out? A person 
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at the function has a couple of red wines and a meal. I think that a councillor would not need to declare going to 
an event put on by a hospital owned by the community. 
I think this legislative change might make it simpler for people to work out the declaration of gifts. If anyone gives 
a gift to someone who is in a position to make a decision on an application that person might make for 
a development or whatever, that gift should be declared. In doing so, the councillor needs to declare an interest, 
not be involved at all in the debate, and obviously not vote on it. I think the same thing happens in cabinet—members 
can declare an interest. It is a worry. Is it an interest when a developer invites a councillor to a box at the footy? 
Maybe it is; I think it probably is. We have to be very careful about those things. Certainly, if a councillor has been 
at a box as a guest of a developer, and that developer made an application to the council, it is my view that they 
should not participate in that decision, because they could be compromised in some way. 

[Member’s time extended.] 

Mr J.E. McGRATH: It is good that the gifts register will be outlined in a very open and transparent way so that 
councillors will be able to follow it. I think, at present, councillors just declare everything and obviously there is 
paperwork to be done when councillors put in all the gifts they receive—you know, when their third cousin buys 
them a meal at a restaurant. 

Mr D.A. Templeman: I think the important aspect of this is recognising that with hospitality there are occasions 
when it is appropriate that councillors, through their role, go to those things. We are seeking to clarify all that and 
make it transparent in the publication of the register. 

Mr J.E. McGRATH: A lot of ministers and former ministers from both sides of this chamber would have been 
to boxes at the football, especially one box owned by a very prominent developer. If that is okay for members of 
Parliament or ministers, what about councillors? 

Mr F.M. Logan: No. 

Mr J.E. McGRATH: I have not seen the Minister for Corrective Services there, but I have seen others. 

I will now refer to CEO recruitment and performance management. The member for Carine will talk about this at 
length. This is a difficult area because the CEO is often much maligned, especially by councillors if they do not 
agree with what he is doing. Some councillors do not like the fact that they cannot talk to staff or council officers 
and have to go to the CEO. That is not different from our situation as members of Parliament. We cannot just ring 
up the Department of Transport to talk to officers there without going through the minister. That is the protocol. 
When a councillor asks a council officer, “How are you going to handle this?” and tells them, “I think you should 
do this”, it is like they have someone standing behind them while they are at a typewriter or a laptop trying to do their 
job. We cannot have that sort of interference from councillors. The process has to have a proper governance model. 

I refer to the recruitment and performance management of the CEO. I am not sure where it was, but a council did 
sack the CEO one week and then reinstate him two weeks later. How embarrassing; we cannot have things like 
that happening. We need a better system to handle these issues. People complain about how much CEOs are paid. 
The CEO in my local government, the City of South Perth—we are by far not the biggest council—has a big, big 
job. The CEO has a very big job handling a very big budget. If we want the best people, we have to pay them. 
I believe there are categories of payment for CEOs. The other thing that I have always found interesting with CEOs 
is when there are behavioural issues or vexatious complaints from one councillor against another. They have to be 
taken to the CEO. Say there is a complaint against two councillors by member of the community. It has to go to 
the CEO and the CEO says, “What am I to do with these two councillors?” But he also knows those two councillors 
will get a vote when his contract comes up. Maybe the reports do not go any further because the CEO thinks that 
if he gets all these councillors offside, he will be out of a job when his contract is up. I am not sure, but I am sure 
the member for Carine will flesh this out with the minister. 

The next issue is greater accountability to the community. I am told that councils now have power, but they have 
no process. Maybe this legislation will put in a better process. I refer to some of the terminology in the legislation. 
One provision says that things have to be put out for public inspection. In the old days public inspection would be 
Harry and Martha getting in the old car and driving down to the local road board. They would walk in and on 
a board somewhere would be what was going to happen. The world has changed now and not as many people visit 
the local council as they used to. This bill is modernising, and from my point of view it is pretty good. I am sure 
the member for Carine will come up with some issues, because this is his shadow portfolio. I am speaking first 
only because I need to handle something else and I have had the approval of the member Carine to jump in ahead. 
That way he can come in off the long run, which I am sure he will! 

MR A. KRSTICEVIC (Carine) [10.51 am]: I would like to thank the member for South Perth for that 
contribution and for putting so much responsibility on me in the only hour I have to put things on the table. I will 
try my best to go through them as quickly as possible. We are looking at the Local Government Legislation 
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Amendment Bill 2019 as the first phase of our review of the Local Government Act 1995, which, as has been 
mentioned previously, was the first major reform done by Hon Paul Omodei back then. That was a long time ago, 
and we know that local governments have moved a long way since then. As a matter of fact, this originally came 
from the state government department, the Main Roads Board. When we look back at where local government 
started and where it is today, and we try to project into the future, if it keeps going at this rate, it will dwarf state 
government at some point with its size and responsibilities. We obviously need to think about where the future 
of local government is, how much responsibility we are giving it, the pressure we are putting on councillors 
and mayors to undertake that responsibility and all the cost shifting that goes with that. I think there are some 
very serious issues with that. It also highlights the strong support that I have for a comprehensive review of the 
Local Government Act 1995 as a propriety to make sure we have an act able to assist us in the future that is agile 
enough to be refined, improved and added to along the way. A lot of that will be done through regulations. It is 
important to give the flexibility to make those decisions on the run. 

For those who end up reading this speech or who do not know, I will give a very quick summary of the set-up of 
local government. We all know there are 137 mainland governments, two in the Indian Ocean territories and 
10 regional governments, which is 149 in total. There are over 1 200 councillors out there. Every time I look at 
the local government sector it seems to employ more and more people. At the moment around 22 000 people are 
employed in local government. They manage assets of over $40 billion and have an annual revenue operating 
budget of $4 billion. We are talking about a very significant organisation that continues to grow and evolve in 
complexity in its service delivery and the areas it focuses on. The 1995 act is no longer capable of supporting 
where the sector is heading. There may also be things that local government is doing today that it maybe does not 
need to be doing; maybe they need to go back to the state government in some cases. A lot of analysis and review 
can be done across different areas about how those things are done. Planning is obviously a very significant issue 
for local government, and it is causing issues out there in the community. 

The phase 1 consultation process closed on 9 March 2018, and recently, on 31 March 2019, the phase 2 
consultation process closed. It is interesting to note that there were only 243 submissions, and I think the minister 
would agree that that is a very dismal performance for submissions in phase 1. 

Mr D.A. Templeman: There was some good quality. 

Mr A. KRSTICEVIC: I looked at them and some were better than others, but yes, there was a lot of information 
there. There were 171 submissions available for viewing online, but one must remember that there were only 163 actual 
submissions, because a number of people put in multiple submissions, so there was not actually 243 submissions 
from that many individuals. There were fewer people who put more submissions in. Interestingly enough, there 
were only 44 submissions from local governments themselves, which I thought was quite disappointing, 
considering what is discussed in phase 1 is such an important aspect and has created so much heartache and so 
many issues for the sector for so long. The feedback I got about the online survey in phase 1, which I think the 
minister might have got as well, was that it was very clunky and very difficult. A number of councillors gave up. 
Others refused to give up and went in four or five times to make sure their input was successful. I am not sure what 
happened there. I will read an article from the Western Councillor of December–January about the commitment 
the minister made at the time to the Western Australian Local Government Association and the sector. It says — 

The Minister set his sights high when he first announced the reform process and informed WALGA in 
June 2017. 

As stated in WALGA’s discussion paper, the Minister’s commitment was to conduct the review in two phases. 

“The first will focus on modernising Local Government, with the policy work and consultation to be 
completed in 2017 with a Bill in 2018,” stated the paper. 

We are in April 2019, a long way away from when the minister originally promised the sector that he would be 
introducing this bill. When we look at the number of bills the minister has introduced, he obviously has not 
had a busy legislative agenda. He has only really introduced one of his own bills, the Local Government 
Amendment (Suspension and Dismissal) Bill, which took 20 months to get through Parliament. Prior to that there 
was the Local Government Amendment (Auditing) Bill and the Heritage Bill 2017, which were done by the 
previous government and already sitting here ready to go through. I would be interested to know why it has taken 
so long to get to this point, because although the bill has very good points in it and some areas that probably need 
a bit more refinement, it does not look overly complex. As I said before, there was less consultation and feedback 
in phase 1 than phase 2, and it is great to see that the numbers were improved in phase 2. That may well be because 
the reference group increased in firepower and ability and was capable of getting more done than at the start of the 
process. More importantly, the group probably learnt from the mistakes of the first part of the process. The article 
in the Western Councillor, goes on to say — 
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“The theme for the second phase is delivering for the community, with the policy work and consultation 
to be completed in 2018, — 

Obviously, that did not happen — 

with a Bill in 2019.” 

Of course that is not going to happen either. It is interesting to note that the minister made all those commitments 
initially. A bit of angst and heartache in the sector was caused by not getting clarity on some of these complex 
areas such as gifts, for example, which I will speak on at length. 

I note the forums that were held, a couple of which I went to myself. The local government workshops were held 
at 14 locations—four in the city, in suburbia, and 10 in the country. A total of 395 people showed up to those 
forums, with 140 people in the city locations and 255 in country locations. They were mainly forums for staff, 
councillors and people in the sector. Considering there are 22 000 staff and 1 200 councillors, not a lot of people 
showed up to those forums to find out what was going on and to have some input into that process. I have to admit 
that I was a little surprised when I went to the City of Stirling forums and saw so few people there. I was 
disappointed with myself because I thought that if I had sent an email to my electorate, I could have filled that 
room 10 times over with the number of people who see me about local government and they could have had input 
into this area. It was a little frustrating that that was the case. 
Community workshops were held at 15 locations, with 10 in the country and five in the city. Again, only 
139 community members showed up to the workshops, with 79 attending at city locations and 60 at country 
locations. Obviously, my staff and I helped to bolster the number of people who attended. Again, I was 
disappointed about that. I also thought that an attendance register could have been kept and people’s email 
addresses taken because that would have provided a great opportunity to engage with the few people who did 
attend and say, “You know what? We’re going to keep you in the process because you’ve made the effort when 
not many other people have.” It was also disappointing that they were not doing that. It is also interesting to note 
of the 1 200 elected members, only 10 councillors provided submissions, with only one of those from a CEO. That 
is a small number considering that we are dealing with something very serious. 
One has to wonder whether the machinery-of-government changes to this department killed its ability to do its job 
as well as it could. I put that on the table because the local government component of the Department of Local 
Government, Sport and Cultural Industries currently has only 28 full-time equivalents after eight of its 36 staff 
took redundancies. That is a reduction of 22 per cent of staff during the greatest reform of local government. 
Twenty-two per cent of staff were told, “See you later! Thank you very much.” All the expertise and professional 
development that they had accumulated over many years went out the door. The total FTEs in the Department of 
Local Government, Sport and Cultural Industries—I received this information in the answer to a question on 
notice—is 412 but only 8.5 per cent of other staff were given redundancies. A massive number of people left the 
local government section and took their expertise with them during the time of major local government reform. 
The department is obviously struggling to cope with the reform and all the other local government issues that are 
flowing in at an alarming rate. 
It was great to see 3 145 responses, 1 700 from community members, during phase 2. Again, a lot of those 
responses were done online. I went through one of them and, again, not a lot of information could be given. It was 
basically tick a box. I wanted to go back and change something but I could not do that. The system kicked me out. 
The response went in when I actually did not want to send it off. I am not sure how many of those went through 
the system. Of course, this whole process may result in a green bill at some point because the review of the whole 
act is so massive. 
What does the Local Government Legislation Amendment Bill 2019 cover? It covers universal training, and, of 
course, there will be issues with that because of city and regional and online and face-to-face issues and how 
that will work and the complexities around that. It also covers the code of conduct for candidates. Member for 
South Perth, there is probably nothing that can be done about candidates’ conduct on Facebook et cetera. It is my 
understanding that they can be dealt with only after they are elected because they can be referred to the standards 
panel and dealt with down that path. Apart from that, the options are normal defamation procedures and other 
actions that people take as normal citizens when someone does something on Facebook. The bill covers 
councillors, CEOs, staff and standard panel issues—there is some good stuff in there; the standardisation of 
recruitment and performance agreements; gifts, which is very, very important; transparency, and I will touch on 
local government defamation protection for screening online; public notices; the availability of online information; 
and red tape reduction, which is important. When I asked question on notice 3034 during the phase 1 consultation 
process, I received a list of the people who were a part of the process and who attended the meetings that were 
held on 27 June and 12 October 2017. There were no councillors on that list—not one. I have that list of names 
here and no councillors were involved in the phase 1 reference group, which I found amazing considering what we 
are looking at. As a matter of fact, the Western Australian Local Government Association was represented only by 
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Tony Brown. As I said, the phase 2 reference group has been beefed up, with the member for Balcatta chairing it. 
A whole range of organisations are represented, including the Australian Services Union WA. It is also important 
to note that of the 19 people on the reference group, from what I can see, there are only two councillors; namely, 
WALGA president, Lynne Craigie, and WALGA representative Karen Chappel, both of whom are from the 
country so there was no city council representation on the reference group. None of the big councils have been 
invited, which is quite disappointing. The reference group has plenty of people on it, but councillors are very 
poorly represented. I think the minister needs to look at that. 
There are many reasons that this review is important. I will quickly touch on a number of reports that have been 
critical in forcing this review, particularly in the area of behaviour and conduct in phase 2. Members will probably 
remember the Corruption and Crime Commission’s “Report on Misconduct Risk in Local Government 
Procurement”, which was released on 4 February 2015. I refer to that report because procurement is an ongoing 
process and, as members would know, the previous Liberal–National government introduced the ability for the 
Auditor General to undertake performance audits, and one has been done on procurement. The issues faced in 
2015 are similar to those faced in 2018–19. Procurement is an internal process within a council under the 
administration of the CEO. We often hear councillors say rightly or wrongly, “We have no control over the CEO. 
There could be corruption going on, but we don’t know. We ask questions and we’re told it’s all administrative. 
We’re not allowed to know. How do we know whether we need to report it to the CCC or the Public Sector 
Commissioner? How do we know if something is going right or wrong, especially if the CEO is colluding with 
the director or a staff member?” All these are valid questions that need answers. 
I will quickly touch on the CCC report. There were six investigations. The first had to do with the City of Stirling 
and a building contractor who fraudulently obtained financial gains through contract collusion. The second involved 
the Town of Cottesloe and contracts that were awarded over 15 months to a private company that was owned by 
the town’s conservation and maintenance officer. The third involved the CEO of the Shire of Murchison, who 
fraudulently obtained $41 000 worth of goods over two years. The fourth investigation looked at state and local 
government employees who spent $620 000 on purchasing toner cartridges from a group of related companies. 
They did not follow the procurement process. Most of the toner cartridges were thrown out because they had so 
many. They were all getting gifts for making orders. The fifth investigation involved the CEO of the Shire of 
Kalamunda, who purchased over $1 million worth of software from a company despite not having the authorisation 
to do so. That person did the same thing when he was the CEO of the Shire of Augusta–Margaret River. He 
purchased $230-odd thousand worth of software and received lots of gifts and benefits. The sixth investigation 
involved an employee of the City of Bayswater, who awarded contracts to businesses owned by personal associates 
and family members. In 2015—no doubt this continues—there were holes and gaps in the procurement process. 
The Auditor General’s fifth report, “Local Government Procurement” reads — 

All 8 local governments we reviewed had shortcomings in their procurement practices, most related to 
weak procurement controls, processes and documentation for tendering, purchase orders and approvals, 
and reviewing invoices and payment. 

The Auditor General recommended that all local governments — 
… including those not sampled in this audit, should review their policies, processes and controls against 
the focus areas of our audit.  
Each LG we audited should provide an action plan to address this recommendation, table it with their 
Council, and make it available on their website … 

I am not sure whether that has been done; I will have to check that. The councils that were looked at back then 
were Bassendean, Dalwallinu, Fremantle, Greater Geraldton, Harvey, Kalgoorlie–Boulder, Karratha and Stirling. 
The Auditor General found a whole range of things but I will not go through the list because I do not have time. 
In 2018–19, there was some very serious stuff, which came off the back of the 2015 report. There was another 
report by the Auditor General, titled “Management of Supplier Master Files”. That is another great opportunity for 
people to do things. Five of the 10 entities the Auditor General looked at were local governments, and the 
conclusion was — 

Most of the 10 entities we audited did not have comprehensive policies or procedures, which resulted in 
a lack of formal monitoring and review of their supplier master files. More than half the entities had 
weaknesses in controls over creation or amendment of their supplier records. In addition, at 3 entities, 
some suppliers were owned by or related to employees and the entities did not adequately manage these 
conflicts of interest processes. 

The councils in that report were Perth, Belmont, Busselton, Gosnells and the Shire of Augusta–Margaret River. 
Again, there were more issues there. We know the Auditor General is now doing financial audits as well, which is 
a great initiative of the Liberal–National government that put the legislation together. It was able to be passed during 
this term of Parliament. From the “Audit Results Report”, 42 local governments were looked at and 36 material 
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matters of noncompliance with the Local Government Act were discovered. In addition to material matters of 
noncompliance reported in auditor’s reports, they reported 290 financial management and control matters of 
varying significance to management in their management letters. In accordance with the Local Government Act 
regulations, they reported adverse trends in the financial position of 24 local governments. The report states in part — 

… valuation methodologies used by various valuers to fair value property, plant, equipment and 
infrastructure, often differ significantly, potentially affecting comparability of asset values across local 
governments. 

Members can see that in just that small space there is a huge amount of responsibility for CEOs, which counsellors 
do not necessarily get to see very easily. How do they get to that information? I do not really know how they get 
to it. I do not think that they can at the moment, so we need to find a way to stop corruption and the potential for 
corruption. Processes and systems are not working properly. At the end of the day, this is the CEO’s responsibility 
and it needs to be built into the CEO’s contract that if audits find out that systems are failing—guess what?—there 
are penalties for the CEO. They cannot just sit back and take half a million dollars in salary and ignore those facts 
or try to palm them off on a director or staff member, saying it was nothing to do with them and there is nothing 
to see here. I think that is what happens more often than not with some CEOs. They are able to deflect from 
themselves and make everyone else look bad, which means they keep getting their contracts renewed. 

Mr J.N. Carey: I agree with you there. 
Mr A. KRSTICEVIC: The member for Perth agrees with me; I thank him. He has the expertise so he would 
know. That is the impression I get from speaking to people in the sector. 
Again, 50 per cent of the Corruption and Crime Commission’s referrals are from local governments. I think the 
CCC needs to be given more money, as does the Auditor General, to do more procurement audits. That is very 
important. There is some work to be done there and I would really like the minister to lobby on behalf of the sector 
to get more money so that the CCC and others are able to do that and make sure things are happening. I am sure 
that some people in the sector would applaud that. The large majority of people in local government are honest, 
law-abiding citizens who want to do the best thing for their community and want to deliver the best outcomes. 
I think that is very important. 
It is also important that the minister adheres to the partnership agreement. The minister goes on about the 
partnership agreement all the time and how important it is. I am a big supporter of the partnership agreement. I do 
not really care whether there was one in place during the last term of government. I have supported it since I have 
taken on this role. I know that the minister has not previously adhered to the partnership agreement, even though 
he said he has. 
Mr D.A. Templeman: That’s rubbish. 
Mr A. KRSTICEVIC: If the minister goes back to the dismissal— 
Mr D.A. Templeman: Have WALGA and the LG Pros raised this with you? 
Mr A. KRSTICEVIC: Since the minister asked, I will read it out to him now. During the debate on the  
Local Government Amendment (Suspension and Dismissal) Bill, which took over 20 months to go through this 
Parliament, the minister indicated on the record during the consideration in detail stage that the partnership 
agreement had been adhered to. The member for Cottesloe would remember that. The minister said, “Yes, I’ve 
done it.” I wrote to the Western Australian Local Government Association and to the Local Government 
Professionals WA. I said, “The minister said he has been through the partnership agreement. Can you please tell 
me what you have to say about that?” This is the email I got back from LG Professionals — 

We understand due to time constraint, the time frame as stipulated in the partnership agreement could not 
be adhered to fully. 

It refers to time constraints but the bill took 20 months to go through this Parliament. 
Mr D.A. Templeman: Read the agreement! 
Mr A. KRSTICEVIC: I did. The government could not find 12 weeks to go through it. The LG Professionals 
said the partnership agreement was not adhered to because there was not enough time, even though the bill sat in 
the upper house for a year. 
Mr D.A. Templeman: Read the agreement! 
Mr A. KRSTICEVIC: I also wrote to WALGA. It must have read the agreement; it signed it. This is the response 
WALGA gave to me — 

In respect to the Suspension and Dismissal Bill, the government had advised that this was an election 
commitment and hence did not require the full sector consultation process. 
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The government said to WALGA that it was an election commitment and it did not require the process. To the 
LG Professionals, the government said it did not have time. That is what they said. I find it absolutely amazing 
that, firstly, the two of them had different answers to the same question and, secondly, that the minister said he 
had gone through the agreement. 
Mr D.A. Templeman: Read the agreement! 
Mr A. KRSTICEVIC: Maybe the minister needs to go back to the LG Professionals and WALGA to tell them, 
“We did go through the agreement, but maybe you didn’t read it, just like the member for Carine didn’t read it.” 
Maybe the people who signed it did not read the agreement either. I do not have feedback yet but I hope that this 
bill has gone through with a partnership agreement, which has come in today. I am sure the member for Mandurah 
will say, “Yes, Minister.” 
Mr D.A. Templeman: Read the agreement! 
Mr A. KRSTICEVIC: I am just telling the minister what WALGA and LG Professionals said to me. 
Mr D.A. Templeman: No, this is what you do all the time! 

Mr A. KRSTICEVIC: The emails are from them! The minister can respond. Anyway, I am not taking interjections. 

Mr D.A. Templeman interjected. 

The ACTING SPEAKER: Minister. 

Mr A. KRSTICEVIC: I am not taking interjections. I am just raising information that has been given to me on 
the record, which is important. 

Several members interjected. 

Mr A. KRSTICEVIC: It is in writing from the two professional bodies that the minister signed a partnership 
agreement with, that say the minister did not do it. 

Ms R. Saffioti interjected. 

Mr A. KRSTICEVIC: I am not taking any interjections from them. 

The ACTING SPEAKER: Minister, the member has indicated he will not take interjections. I will also ask you, 
member, to please not put questions to other members and please speak to the Chair. Thank you. 

Mr A. KRSTICEVIC: I will very quickly go through a couple of the clauses and information in the bill, then 
I will get back to some other information if I have time. Firstly, there is something to do with public notices and 
statewide public notices. Again, it is about moving them into the regulations and allowing a minimum of three 
options for councils to be able to advertise in the community because of the changing technology. They may want 
to be doing consultation and communication through Twitter or Facebook or whatever other means might be 
available in the future. I think we all know that when councils do things, they put out notices and people in the 
community always say, “I didn’t get the notice. No-one told me. I didn’t know what was going on.” Councils 
always say that they have done the right thing—communicated and tried their best—but that needs to be changed 
because there are some serious problems. Regarding notices, we need better information. It is great for a notice to 
say “LPS3” or “R80” are being implemented but most people do not know what that is; they have no idea. They 
think it does not affect them, but if we send them a photo and say, “Guess what? This three-storey building will 
be built next to your house as a result of this amendment”, then all of a sudden they will go, “Oh! That picture 
means something to me!” Now the notice will mean something and they therefore will have a reason to jump up 
and complain. That was discussed during grievances today. More needs to be done on that front so that the 
community understands what is going on and so that the council is also forced to make sure it explains things 
better as well. Obviously, the community also has a responsibility to show interest. That is very important. 

We talked about induction training for new members or candidates. When they put in their application form, they 
have to tick a box to say they have done induction training. I would be interested to know during the consideration 
in detail stage whether the application fails automatically and they cannot nominate if they do not tick the induction 
training box. Induction training is basically an online exercise in which someone reads through the module, 
answers some multiple-choice questions along the way and then they say it is completed at the end. There is no 
assessment and no cost or expense to the candidate. It is just a matter of going through the process. Like the 
member for South Perth said, a person who did not know where they were going could still do an induction course 
and then decide whether they would do it. There is no major process to get through it, so it should be relatively simple.  

The next clause refers to the annual review of employees’ performance and provides that the performance of the 
CEO and all staff must be reviewed on an annual basis, which is obviously very, very important. How it needs to 
be done is being looked at as part of the process; I will talk about that in a second. It is important to make sure that 
the review is done properly, the performance is recorded and appropriate actions are taken if they need to be, 
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whether it be training, discipline or whatever else it might happen to be, as a result of things that have been 
discovered, and to give people good feedback if they are doing a great job. 

There are model standards for CEO recruitment and performance. We know that that is an issue. There have been 
examples in some councils in which CEOs have been terminated. Confidentiality agreements are signed, and then 
they pop up at another council two weeks later as CEO, but nobody really knows why they were terminated and 
whether they were terminated for disciplinary reasons or a compromise had been reached on certain issues. 
Sometimes we hear in the sector that senior members and CEOs just get recycled, recycled and recycled. I have 
heard comments from councillors who have said to me, “Thank God that person’s gone; good luck to the people 
who’ve got them now!” I do not know how widespread or serious that is, but that is something I hear. It is probably 
worth noting that we do not really want bad CEOs or directors being recycled through the sector over and again, 
causing trouble and havoc. There are examples from newspaper articles of some CEOs who have been charged 
and convicted and then re-employed soon afterwards. It is probably one of the few professions in which that can 
happen that easily. 

It is important to make sure that we have a standard for the recruitment of CEOs, the review of their performance 
and their termination. That has to be standardised in regulations across all councils so they all know what they are 
doing and all have the same thing in place. Councils can also add their own twist to the standard provisions; they 
have to do that within a certain period. The standard provisions are taken as given until a council develops its own 
provisions, and temporary employment of a CEO is included in that, which cannot exceed more than 12 months. 
I think it is very important to make sure that there is a fixed process and time frame for that to be done. 

A code of conduct for employees is very important. The CEO will determine the code of conduct for employees 
and put it together to make sure that everyone understands their job. That will be in the regulations, but there also 
will be an opportunity for the CEO to add more. It needs to be published and made available to people, and the 
CEO has the ability to amend it. I would like to see the code of conduct for employees also signed off by the 
council, because I think it is important to make sure that the councillors are happy with what the CEO has done 
with it. All too often, whether in state, federal or local government, people forget that employees are there to serve 
the people. We are there to help make the system as easy as possible for them, to improve their lives, to do things 
as efficiently as we can and not to make things difficult. I know people sometimes say, “I’m too scared to complain 
about what’s happening at the council, because guess what? They’ll put me at the bottom of the pile and I’ll have 
to wait even longer.” I am sure we have all heard that story many, many times. We need to make sure that that sort 
of behaviour cannot happen. 

How can councillors have some say in or understanding of the conduct of employees? That is why performance 
reviews, especially of CEOs and directors, should perhaps be done externally rather than internally, because 
directors are normally the referees for CEOs and their performance reviews, and the CEO is the employer of the 
director, so they are obviously going to make nice comments about each other. It is in the interest of the CEO to 
do so because he will get a pay rise, and the director obviously wants to get more money and responsibility. We 
have to be careful about mates patting mates on the back and make sure that that process is taken out, because we 
hear stories from time to time. It might be very rare for these things to happen; I do not know how widespread it 
is. It definitely happens from time to time, but it is debatable how widespread it is. 

Gifts were also mentioned and, my God, what an absolute basket case this has been. The current situation is that 
councillors are not able to accept gifts of more than $200 without approval from the minister to participate in 
events. If I have time, I will go through situations in which council meetings have had to be adjourned because of 
a conflict of interest with a councillor attending an event, and there was not a quorum to be able to make a decision 
because a councillor had received more than $200 in gifts from a particular person whom they were making 
a decision about and they did not have time to get an exemption. It just turns into a basket case. 

Interestingly enough, I was talking to a councillor who said that under the current act certain people are exempted, 
including relatives, but relatives do not include one’s mother-in-law and father-in-law. Unless that councillor wants 
to put their details on a register, including their name and address, what the gift was and its purpose and other 
reasons, they should not accept the gift. Do some councillors maybe accept gifts from their mother-in-law or 
father-in-law and not worry about declaring it, or just assume that they are relatives? Maybe. Who knows? I would 
not blame them. It is ridiculous to say that a councillor’s mother-in-law and father-in-law cannot give them a gift, 
whether for an anniversary or some other significant event. Councillors have to put all the details on a register, 
and there are councillors out there who are scared to do that. It also includes cousins and close friends. If 
a councillor gets married, they have to declare everything from everybody who falls within the very close-knit 
definition of “relative”, which potentially includes their future mother-in-law and cousins; they all have to be 
declared. They have to do it all within 10 days, otherwise the CEO will refer them to the Corruption and Crime 
Commission. If they have a wedding and the next day happen to jump on a plane to go on holiday for three or four 
weeks, they will have already missed the 10-day limit. That is if they have looked at what the gifts are; I assume 



Extract from Hansard 
[ASSEMBLY — Thursday, 4 April 2019] 

 p2088a-2107a 
Mr John McGrath; Mr Tony Krsticevic; Ms Libby Mettam; Mr John Carey; Mr Kyran O'Donnell 

 [10] 

that the 10 days does not start until they open them and know what the gift is. They should be careful if someone 
sees them opening a present that is over the $200 limit. 

Obviously, the new provisions are a lot better. Councillors can accept gifts of under $300 without having to declare 
them; that is magnificent. If they are more than $300 and up to $1 000, they have to declare them, but the council 
can give them dispensation to vote on matters that are before council. Again, that is a good thing. Under the 
changes that have been made, it is now similar to the provisions for a minister. It only has to be gifts from people 
or organisations that are associated with council matters, not things they receive in a personal capacity. If it is 
a wedding or anniversary and people give them gifts, that is all okay in respect of conflicts of interest and reporting. 
If it is more than $1 000, the minister gives them the authority to participate in decisions, but I assume the minister 
would delegate that to someone in the department. 

Mr D.A. Templeman: The DG. 

Mr A. KRSTICEVIC: The director general will approve that without any issue. It is probably unlikely that too 
many people would get gifts over $1 000, but one never knows. We would expect most people to fit between 
the $300 — 

Mr D.A. Templeman: Have you ever received any gifts over $1 000? 

Mr A. KRSTICEVIC: No, definitely not! Not even a pen, like the Minister for Health! 

Now the minister has thrown me off! The CEO also has to disclose those gifts. Another interesting thing about the 
gift provisions is that the council can approve a list of gift recipients. It is a policy for attending events, whether it 
is a concert, conference, function or sporting event. The council can have a policy to say that if a councillor goes 
to, say, the North Beach Football Club—the most successful amateur football club in Australia — 

Mr D.R. Michael: Very good facilities, too. 

Mr A. KRSTICEVIC: Magnificent facilities, to which both the City of Stirling and the previous state government 
contributed significantly. I would like to congratulate the City of Stirling for looking after that part of the electorate.  

If a councillor goes to a club’s functions or events and it is more than $300, or more than $1 000 over the course 
of a year—not that it would be—they disclose the gifts over $300 but they do not have to worry about a conflict 
of interest because it is included in the events register, as approved by the council. Therefore, they do not have to 
seek permission. From time to time, I go out for a coffee with councillors and I offer to shout the coffee because 
it is the right thing to do. They say, “Oh, no, no. I’ll pay for myself.” I say, “Well, it’s only $5 for a coffee.” They 
say, “Yeah, but it could get to over $50 over the course of a year.” 

Mr D.A. Templeman: How many coffees are you having! 

Mr A. KRSTICEVIC: It will not be with the same individual!  

Mr J.N. Carey: How often did Lisa say that to you? 

Mr A. KRSTICEVIC: Never, actually—but I am sure the member for Perth had a few. 

I say, “That’s ridiculous. Why can’t I buy you a coffee?” Anyway, I am not complaining. If they want to buy their 
own coffee, that saves me $5. That is great. Obviously, after this amendment goes through, I will be shouting coffees, 
so there will be an expense there for me—but that is great. I am happy to do that. I do that with all my constituents. 

Mr D.A. Templeman: You’ve never bought me one! 

Mr A. KRSTICEVIC: If the member comes to my electorate and visits me, I will do that for him. 

Mr D.A. Templeman: You’ve got a reputation! 

Mr A. KRSTICEVIC: Trust me. If the member checks my accounts, he will see a lot of coffee on there for 
constituents and others who rock up. 

There is some really good stuff here that will make life a lot easier than it used to be for councillors in terms of 
gift provisions. We know how much trouble these gift provisions have created for councillors over time. It has 
been an absolute mess and many people have got in trouble for it. If I get time, I will read through some material 
that shows the level of confusion among CEOs and even the department. In 2016, McLeods produced a good report 
on that. Sometimes we are hard on councillors and point the finger at them for not disclosing or declaring. If we 
look at all the material—all the different rulings and legal advice and dysfunction in how some CEOs manage the 
situation—we should not be surprised that things slip through the cracks. As members of Parliament, there are 
things that slip through the cracks. We forget to declare things and leave things off our registers. This is done 
accidentally or inadvertently through our electoral office or through ministerial offices. Sometimes it is a slip of 
the mind. There are articles about members of Parliament who have accepted gifts they should not have accepted 
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and have had to give back, or those who have had to refund money because they have found out there was an error 
in some of the funds that they received. We are always saying councillors should be prosecuted and sacked and 
hauled over the coals, but for ministers it is there for five minutes and then we move onto the next thing because 
it is not that important; it was a slight error or a confusion with the system. We do not give it the same level of 
scrutiny as we do when we attack councillors or mayors when they do the same thing. That is an interesting lack 
of consistency by members of Parliament and the media. Local newspapers will continually trawl through these things 
and other councillors will keep it going for political reasons to get as much political mileage as they can without 
looking at the genuineness of what has happened and the impact on the council and its decision-making process. 

I have already mentioned attendance at events. 

The gift provisions will apply to CEOs as they do to councillors. I think that is important. The gift provisions for 
employees are under the realm of the CEO, but I think there needs to be some tightening up. Corruption and Crime 
Commission reports and audit reports have plenty of examples of staff who have done things inappropriately or 
corruptly. I am not sure how we make CEOs accountable for the outcome or whether there should be penalties for 
CEOs who do not do the right thing or those who are incompetent. I do not know what the right remedy is to make 
sure that CEOs are capable. Hopefully, recruitment and training processes around CEO performance management 
will raise the bar, because councillors definitely need help. 

Mr D.A. Templeman: I think LG Pros has a key role to play. 

Mr A. KRSTICEVIC: Definitely. I can give members an example of a councillor who wrote to me and said, 
“We employed a new CEO. Members of the dominant faction decided they were going to be on the selection panel. 
They told us that we were not allowed to participate or go to meetings, even as observers, to listen to the selection 
process. They have 50 per cent plus the mayor, so the rest were all left out. When it came to council, we were told 
that this is the person we would employ and that we could ask only one question each then vote.” They did not 
know who the other candidates were and they had no report. The person spoke to them for only 10 or 15 minutes. 
They said that one person was lucky because they snuck in two questions, but everyone else got only one question. 
That person was employed as the CEO. That is ridiculous! 
Mr D.A. Templeman: You support the proposal—what we are trying to do? 
Mr A. KRSTICEVIC: Definitely! One hundred per cent! 
Mr D.A. Templeman: It’s about lifting the standard. 
Mr A. KRSTICEVIC: God, yes! 
Mr D.A. Templeman: All councillors have a role in the selection of their CEO. 
Mr A. KRSTICEVIC: Yes, they do. Exactly! They should not be left out. The minister and the department would 
know more, but councillors tell me that the CEO has reported them to the standards panel because his performance 
review is coming up and they cannot participate if they are before the standards panel. That is what the CEO tells 
them, but I do not know whether that is true or not. If they are reported to the standards panel, they are told that 
they cannot do the performance review. The CEO’s mates are all safe and can look after him, so everyone is happy. 
That is something I have heard happening and I have an issue with that. 
We know that the CEO or someone else can be the complaints officer. I reckon it probably should be someone 
else—someone senior—rather than the CEO. The CEO can have oversight of that person, but maybe another 
person should be the senior complaints officer rather than the CEO who has a relationship with the councillors and 
is dobbing them in to the standards panel or the CCC because they might have done something wrong or he does 
not like them or for whatever other reason. That is an interesting point that I think needs to be fleshed out. 
The model code of conduct for committee members and candidates is very important. There are three principles—
a guiding principle to guide behaviour, requirements relating to behaviour, and the provisions specified by the 
rules of conduct. I think the requirements relating to behaviour can be added to by the council. They cannot take 
anything away, but they can add to them, which I think is good. Unfortunately, candidates’ behaviour cannot be 
moderated, but if someone does the wrong thing on Facebook or other areas and is elected, they can be referred to 
the standards panel. It is yes and no. Most councillors tell me that sitting councillors are not generally the people 
who create problems. It is generally new candidates who create problems, with all that bad blood going on. They 
might be doing that at the encouragement of sitting councillors, and some sitting councillors occasionally do it. 
I think it will refine that process a little bit more. I think it will be good to get that through before the next council 
elections because from some of the stuff that I hear around the tracks I can see some messy situations if we do not. 
Mr D.A. Templeman: Please talk to your upper house members about the importance of doing that.  
Mr A. KRSTICEVIC: I think it is important for the minister to talk to the Leader of the House in the 
Legislative Council, Hon Sue Ellery, because she seems to be the one slowing these things down in the upper 
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house, as she has with other bills. The minister should make sure that he gets her under control and I think it will 
be fine. 
Mr D.A. Templeman: I’ll do that and you do your thing with your people. 
Mr A. KRSTICEVIC: That is okay. I do not think that will be a problem. 
As I said, candidates and councillors are covered. The standards panel is another basket case. Oh my God! Obviously 
there will be refinements, which is great. The reduction in the period of reporting complaints to the standards 
panel from two years to six months is generally a good thing. Some things may not come to the surface until after 
six months. I wonder whether six months is the right amount. I am wondering why it came down to six months. 
Generally speaking, when people refer things to the standards panel, has it traditionally been over six months or 
under six months since the issue that has been reported? I wonder why the government has come to six months. 
I think a reduction is a good idea, but I wonder how the government came to that figure. When something goes to 
the standards panel, it can ask the parties to go through mediation. If they go through mediation, the process of 
mediation will be considered by the standards panel if they do not come to a resolution. If the parties refuse to go 
to mediation, that will be considered by the standards panel as well. The councils will pay for the mediation and 
a professional mediator, which will be an additional cost for councils. Again, I think that mediation is a good thing. 
If people do not genuinely participate, that is a serious matter. The regulations will determine how that will all 
work—the time frame, the appointment of mediators, and the recovery of costs. I think that is a good thing from 
that perspective. 
The other thing that I think is important here is confidentiality. When a person reports someone to the standards 
panel, it will now be an offence for them to disclose that information and make it public. A lot of these sorts of 
disclosures come out just before council elections, when people are trying to smear other people and throw mud 
at them: “I referred Joe Bloggs to the standards panel and there is a council election coming up in six months; let’s 
start churning out some media and make it all happen.” Of course, the person is completely innocent; they have 
not done anything wrong. However, the standards panel process takes time—maybe a little too long, I would 
suggest. While the process is dragging its feet, people are subjected to inappropriate media and scrutiny. There is 
an article on “lemon-gate”, which I am sure the minister is familiar with, about a councillor who received a bag of 
lemons and was reported by the mayor to the standards panel for accepting a bribe. It took a long time for that 
issue to be dealt with and thrown out. Previously, that same councillor had moved a motion of no confidence 
against the mayor, saying that the mayor should resign, and the motion was carried by the council 10 to one. 
Obviously, the mayor was the only person who voted that they should stay; everybody else said that the mayor 
should go. The mayor then did the right thing and referred the councillor to the standards panel for a bag of lemons! 
That is a joke. That should have been thrown out on day one for being ridiculous. It should not even have gone 
through the standards panel process. I do not know how one refines that. However, it does raise another point. If 
one is elected as mayor by the councillors and they vote 10 to one, saying, “Mate, you’re not doing a good job, 
you need to go”, there is actually no way they can get rid of the mayor. Should they be able to get rid of the mayor? 
I would think so. If every member of the Labor Party decided that they did not want the Premier and they wanted 
to get rid of him, guess what? They could! If every councillor around the table said that the mayor is a dud and is 
not doing a good job — 

Mr D.A. Templeman: What are you advocating? 

Mr A. KRSTICEVIC: I am just saying that it is worth exploring. 

Mr D.A. Templeman: But the logic to the argument is that you don’t support popularly elected mayors. 

Mr A. KRSTICEVIC: Well, I think direct election of mayors is something that needs to be considered. 

Mr D.A. Templeman: Where do you stand on it? 

Mr A. KRSTICEVIC: Personally, I think direct election is better. That is where I stand. There are a couple of 
reasons I think that is better. Firstly, the community gets to choose. Secondly, it would increase voter participation 
in council elections. People would be more engaged. The mayoral candidates would spend more money on 
promotion and advertising, and would make commitments, as would councillors on the back of that as well. I do 
believe in direct election; I think it is better. In Gosnells, they drew a marble out and one of three candidates 
became the mayor. That is silly, ridiculous and stupid. 

I have an issue with the standards panel passing on the cost to a councillor. The average cost is less than $1 200 
for a standards panel inquiry, which cost is passed back to the council for reimbursement—the council currently 
pays. Some work needs to be done about that. I know that the charge is not automatic, but I do not like the fact 
that they will be charged for going through that process. They are volunteering their time. They have a very 
important job. The process has been a disaster; it needs further refinement. They do not get paid much. They are 
trying the best they can. The CEO runs the process, and they are getting attacked for all sorts of reasons. I think 
that needs to be looked at as well. I am not overly excited by that component of it, and I think that should be 
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reconsidered. There should be a higher threshold for councillors to be forced to pay. For a minor breach, I do not 
think that is appropriate. 

I am a supporter of universal training; however, I have an issue with how much it could cost and how cumbersome 
the process could become. Should ratepayers be forking out tens of millions of dollars on an eight-year cycle to be 
upskilling councillors? I think there are some issues there. Councillors are lawyers, accountants, planners, former 
members of Parliament, former Speakers and former ministers. To be honest, some people are less qualified as 
ministers than some of the councillors and mayors out there, and they do not have to do any training. We have 
ministers who potentially have no education or qualifications, just life experience. I am not discounting that they 
are doing a good job—it is not about that—but that is the category they fit in. On the other hand, we have lawyers, 
doctors, accountants, professionals and people with a Master of Business Administration who are councillors. 
Most good councillors already do the company directors course. Now we are saying that there is going to be 
training and assessments. I think it should be like continuing professional development, in which one does not 
necessarily need to do an assessment, but has to go through a module, get to the end of it and be signed off on it. 
I think that is a little bit over the top, especially if the person has three degrees, has been here for 20 years and has 
been a minister and all these other things. However, in saying that, training is very, very important, because too 
many councillors do not know their job, their responsibilities or the powers that they have as a councillor. 

Another issue with training is that there is eight-year recycling. If the course has not changed, I do not know 
whether someone would have to redo it every eight years. We are talking about continuing professional 
development here as well, so there will be the initial course and continuing professional development. Assuming 
that course has not changed, why would they have to do it again? One may say it is a refresher, but professional 
development itself should be a refresher. Also, councils themselves run sessions for these people. I think that is 
overkill. This is costing ratepayers. It is important. We need to make sure they are trained, but we do not want to 
waste money. We do not want to invest in the wrong areas. Even if we have to spend that amount of money, maybe 
we can put it in a smarter place where we can add more value. 

There will be five modules: understanding local government; serving on council; meeting procedures; conflicts of 
interest; and understanding financial reports and budgets, which is probably the most important one. All of them 
are important, but it is amazing how many people do not understand financial reports and budgets or their 
processes. I know the member for Balcatta used to go through the budget with a fine toothcomb in his day; he 
pulled up the CEO many times. 
Mr D.R. Michael: I think they might need me back again. 
Mr A. KRSTICEVIC: Yes, they might need the member back again. 
That is what we need. Obviously, everything will be published online. The courses will be online as well as 
face-to-face. There are regional and city locations. Will it be different? Nowadays, most degrees can be gained 
online from any university around the world. The assessment process for these modules will probably be more 
rigorous than it is for some degree units. We need to make sure we get that right. Obviously, it will be in the 
regulations, but I do not want the minister to open this up as an opportunity for registered training organisations 
to go out there and make tens of millions of dollars out of ratepayers when it is unnecessary. The department is 
going to provide the content as it has the knowledge. Okay, the department does not have any staff anymore, more 
or less—it has been really decimated—and maybe we need to look at bolstering up the department so that it can 
do the modules and content itself, in some respects. I just seek some information around some of that detail. 
Obviously, continuing professional development is important, and reviewing the policy every couple of years is 
a good idea. 
Another refinement is the issue of authorised persons. Another is the issue of local governments not being liable 
for acts of defamation, which means that a council can live stream their meetings or events, or broadcast them live 
on Facebook. It does not mean that the councillor cannot say something defamatory—there are still penalties as 
per the normal legislative process for that—but it allows councils to move into the modern era. Hopefully, that 
will make councillors more conscious of their behaviour and what they say, because they probably do say some 
wrong things in council meetings now, but nobody records it. There might be nobody in the gallery. No-one pays 
attention; it is just robust debate, so it is not taken on board. It will be under the new system, so that is good. 
I will just touch base very quickly on the standards panel, as an example of what I was talking about. In 2017–18, 
82 complaints were made to the standards panel. That is not a lot in terms of 1 200 councillors, and probably some 
of them were multiple complaints against the same councillor. That is an interesting thing. In 2017–18, only 
67 complaints were finalised. That is not good. Of the 67 that were finalised, only 21, or 31 per cent, had a breach; 
17 had no findings of a breach; and the panel refused to deal with 15 of the complaints. I would have thought that 
it could have refused to deal with the “lemon-gate” one in about five minutes, instead of it hanging in the media. 
Only 31 per cent of breaches to the standards panel were upheld, and I think that is an important issue to note. 
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It is important to put on the record that if there is an issue with a CEO, the minister can authorise an inquiry into 
the council, and that way they could look into the CEO. That maybe needs to be thought about a little more, when 
CEO conduct is concerned. Obviously, people can refer people to the Public Sector Commission and the 
Corruption and Crime Commission. As I said before, only a small amount of money is reimbursed from councils. 
The member for Mandurah would probably do well to reflect on this one. A councillor in Mandurah is supposedly 
being investigated at the moment and he does not know what is going on. It has been happening since 2017, and 
I just find it amazing that a councillor can be under investigation and knows he is under investigation, but he does 
not know why he is under investigation or even if he is truly under investigation. I noticed that the investigation 
into Mandurah council, which was reported in a question on notice on 1 November 2017, has now fallen off the 
list. I am not sure what is happening with that Mandurah inquiry, why it has fallen off the list, or where it has gone. 
Has it been shoved under the carpet? I do not know. It is just not showing up on the system anymore. It is worth 
noting that it has been shut down. 
Mr D.A. Templeman: That is really not appropriate. You don’t say such things. 
Mr A. KRSTICEVIC: I am just saying that it is not there; it is gone. There was one in the City of Joondalup that 
said it has been withdrawn. 
Mr D.A. Templeman: Be a little careful with your language. You don’t say such things. 
Mr A. KRSTICEVIC: I am just saying the councillor does not know what is going on. 
Mr D.A. Templeman: Yes, but you just said it has been shut down. 
Mr A. KRSTICEVIC: I do not know where it has gone. I have asked questions. 
Mr D.A. Templeman: You were doing reasonably well until this point. 
Mr A. KRSTICEVIC: Do not worry, I would not get too excited about it. I am just saying that I do not know 
where that inquiry has gone. It would be good to know. 
I have mentioned the “lemon-gate” scandal and we have talked about the 82 complaints. There are a number of 
inquiries into councils at the moment, including Melville, and I know the minister has made a commitment to look 
into them. There are a lot of good things in this bill and some areas that probably need a little more refinement 
around the cost of the training and the passing on of the costs for the standards panel. Those things definitely need 
to be looked at. Like I said, I do not want to add any unnecessary burden and I am looking forward to stage 2. If it 
becomes a green bill, then it will be important for people to look at all legislation that has passed to see whether 
any further refinements are needed and whether anything has slipped through the cracks. We do not always get it 
right and we know that there are always problems. 

MS L. METTAM (Vasse) [11.51 am]: I would also like to make a contribution to this debate. The opposition is 
supporting the Local Government Legislation Amendment Bill 2019. I will make a couple of comments on the 
bill, and then on local government in general. It is disappointing that only 44 submissions were received from local 
governments across the state. I am sure the Minister for Local Government would share that concern. This was 
a valuable opportunity to provide some feedback on legislation that has been brought to the house. That being said, 
our lead speaker, the member for Carine, has outlined a number of concerns surrounding the issue of gifts. From 
the outset, local governments and local government councillors have an important role as decision-makers on 
developments and planning. It is vitally important that there is a good degree of transparency when dealing with 
these matters and that the public can be confident about their relations. As many in this place would agree, 
councillors across the state largely do a fantastic job representing their people, and it is no easy task. I am sure that 
having this level of transparency around gifts will only provide a defence for councillors. Enabling them to be 
transparent in this manner will only assist councillors and the work that they are trying to achieve. 

I believe there is a challenge in attracting and obtaining good councillors. We know that the best decisions are 
those that are the most reflective of the community and are delivered by councils with a broad range of councillors 
who represent the demographics of the particular area. It is always a challenge getting people engaged with and 
involved in local government. I think the average rate of engagement in council elections is around 30 per cent, 
which is not as high as we would like. That is an issue. Also, there is growing concern in the community about the 
diminishing role, if you like, of councillors and the growing influence of the CEO. I have received a lot of feedback 
on the diminished powers of councillors concerning what they can speak up about in the media and on behalf of 
the electorate that votes for them. There are a number of issues there. 

I would like to take this opportunity to raise a specific issue that relates to not only local government, but also the 
small business and tourism portfolios. Local governments are, in some cases, competing with small businesses, 
specifically in the tourism sector. Concerns have been raised regarding free camping sites that are in close 
proximity to operational or commercial caravan parks. The caravan industry is a $19 billion industry across 
Australia; it is of great value. The grey nomads and a growing number of younger people are taking up this activity 
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and it is an important part of the tourism sector. In Western Australia, over 900 000 people travel across the state 
engaging in this activity. I note that the state government has invested in a road-trip campaign. I would imagine 
that the caravan sector is the most likely sector to benefit from this investment of over $500 000. Free camping 
certainly provides a lot of benefits. We know that even though those free campers are not investing in a caravan 
park, they are certainly spending money in town and supporting other small businesses in that area. But we are 
seeing free camp sites supported and invested in by local governments, paid for by ratepayers, and competing 
directly with small businesses that have been operating in the vicinity for some time. I point specifically to an 
example such as the Mt Barker Caravan Park and Cabin Accommodation. Shirley and Steve Smith of the Mt Barker 
caravan park have recently raised the issue with me. They have been operating a caravan park for 11 years in 
Mt Barker. During that time they have seen a managed free camping site undertaken by the Shire of Plantagenet. 
The shire has not only granted a recreational vehicle–friendly status when it has reapplied, but also expanded the 
site from two in 2012, to 15 sites some years later.  

This free camp site is only within 500 metres from the existing small business. It is a small business that 
employs a number of staff, pays council rates and complies with all of the health and safety regulations, but 
the local government is competing against it. As I said, Mt Barker caravan park provides camping sites, powered 
sites, a dump point, and shower facilities in toilet blocks, and is well supported by not only many individuals 
within that town but also the Albany small business centre. I quote Richard Keeler from the Albany small 
business centre —  

Steve and Shirley Smith have been operating the park for 11 years and taken it from a very sub-standard 
venue to a well-managed and maintained park, popular with tourists and longer term residents.  

Mt Barker caravan park has substantial support from the business community but the Smiths feel that their concerns 
about health and safety at the shire site are unheeded and that they are suffering financially due to the shire’s 
actions. The Smiths support recreational vehicle–friendly camping as long as it does not include the shire providing 
free sites. They have some policy questions regarding this, namely: If local governments provide sites, should they 
be licensed and comply with legislation and regulations? Who would police local government compliance with 
the act and regulations? Can a local government fairly regulate commercial operators when it is effectively an 
operator itself? There is very little commercial return for a local government that is competing specifically in this 
way, but it is having a devastating impact on the small business involved.  

Shirley and Steve Smith have invested heavily in this caravan park and in the people they have employed. I find it 
extraordinary that over this period the shire has expanded its competitiveness with this caravan park by expanding 
its number of sites from two to 15. A number of issues have been raised by community members about the way 
the free camp site has been managed in terms of its appearance and some of the waste that has been dumped at the 
site across the road.  
Steve and Shirley Smith, like many other people who have raised such concerns, point to the Caravan Industry 
Association Western Australia and its sustainable overflow policy. It is about encouraging local governments to 
work with their tourism associations to provide free camping to support the best outcomes for tourism in this state 
and, at the same time, supporting small businesses, specifically small businesses with existing sites in town. 
One of the policy ideas suggested in this document is that free camping, in the absence of commercial sites, should 
be 15 to 20 kilometres outside of town. Small businesses that have already invested and met the obligations that 
local governments oversee and manage on behalf of the state are supported in this way. This is not about 
protectionism; this is about local governments allowing small businesses to provide legitimate services. I imagine 
that many ratepayers would have concerns about a local government competing with small businesses that employ 
locally and invest locally, and also meet the health and safety standards that I have referred to.  
Caravan parks employ people. They use local goods and services in the community. What is the value of 
a noncompliant free camping site, specifically when it is competing with small business? The policy of the 
Caravan Industry Association WA, which has been in place for a number of years, is about engaging with tourism 
associations. A number of local governments embrace this policy. For example, it has been working effectively 
for some time in Broome. We are talking about low-cost tourism, which is exactly what these caravan parks provide.  
John and Dani Layman operate a number of caravan parks across the state. I refer to one in Geraldton. I will quote 
from an email that I received from John and Dani related to the competition they are feeling in the vicinity of 
Geraldton Belair Gardens Caravan Park. Referring to the council’s position on the free camping site, their email states — 

We understand that this remains the Council’s position, however continued competition from 
free camping over our peak months (June, July, August, September) will leave our business, and others 
in the community, in a difficult position. If our peak season isn’t good, it limits our capacity and planning 
for the whole year—whether it be in respect of infrastructure development, staffing levels or otherwise. 
… 
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Additionally, the health and safety concerns in respect of the free camping are likely to be exacerbated 
during peak season due to increased demand. 

[Member’s time extended.] 
Ms L. METTAM: I point back to the caravan industry’s policy because it has a policy about tourism associations 
working with local governments to provide overflow camping sites to address and support peak season demands—
obviously when caravans sites and these small businesses cannot meet the demand during these periods—and the 
capacity for local governments to undertake a role in filling genuine gaps. The email continues — 

We are a family owned and operated business who have worked to improve Belair since we purchased it 
17 years ago. Making digs at our park and our facilities is unfair and disappointing. We have spent many 
millions of dollars on our park, our staff and our training to make sure our business is a wonderful 
reflection of all that Geraldton has to offer … 
We are not trying to stifle progress, we would relish the opportunity to work with you, but 1km from our 
front door you are giving our services away for free and without having to comply with any of the same 
regulations we do. We still have to pay rates, power, water, wages and other operating costs if we have 
1 caravan or 10 in the park. We are just asking for a fair go.  
The result of undercutting our business is that you will lose our funds and our park for tourism. We will 
take more long term guests, have less parking for tourists and stop investing in the facilities in the area. 
This is not a good thing for Geraldton long term. 
Wouldn’t the shire funds be better spent on events and attractions brining people to the region rather than 
supplementing those wanting a free 24 car park. 

I am certainly not opposed to free camping. It is quite clear that 16 per cent of RV travellers around the state would 
not consider investing in a commercial site. I am talking about the actions of local governments when they 
deliberately compete with small businesses. We are talking about free campsites in close proximity to a caravan 
park that is investing in staff and has compliance as well. As I have said, the Caravan Industry Association has 
prepared a policy and some local governments are embracing this policy. Certainly, that is of great value. We 
cannot afford to see our small businesses feel this pressure from local governments. It is simply unfair when there 
is direct and deliberate competition against an industry that should be supported. I will leave my comments there. 
Mr D.A. Templeman: Do you support the bill? 
Ms L. METTAM: Yes, I support the bill. I said that at the start of my comments. 

MR J.N. CAREY (Perth — Parliamentary Secretary) [12.12 pm]: It is my pleasure to speak on the  
Local Government Legislation Amendment Bill 2019. I will go into some of the history of the changes to local 
government in this bill. I congratulate the minister for bringing in these reforms, which are the first phase of 
creating greater transparency and accountability in local government. I will also outline the history of how Labor 
has been championing transparency and accountability in local government. In fact, the previous state Liberal 
government made the biggest shemozzle of local government reform in the history of this state—it was of epic 
proportions. The Liberal government destroyed opportunities for real reform. I will also refer to some members’ 
comments, like those of the member for Cottesloe, who is leaving the chamber now. He has cast aspersions on and 
tried to reduce confidence in the local government sector through failed attempts to attack parts of the local 
government sector and good local councils. 

This minister and this government have seen through key reforms. The ballsed-up, dog’s breakfast, biblically bad 
reforms under the previous government were so diabolically bad it was embarrassing. It was very clear that the 
former Minister for Local Government had different views from the Premier at the time on local government 
reform and the City of Perth, I would have to say, and was never allowed to act on those reforms and changes. 
When I spoke to parties on all sides of the debate—developers, industry, local residents—the point they raised 
about council amalgamation reform was that the previous government was so fixated on the boundaries that it 
failed to understand the basic tenant: the size of the council is not necessarily important for its performance. It is 
the culture, the way it is governed and its transparency and accountability that is important. I am deeply proud that 
this minister, in this Labor government, has not been caught up in those toxic debates that went nowhere and failed. 
Instead, this minister has focused on trying to improve the culture of local government organisations to drive 
transparency, accountability and efficiency. 

I know this topic well because I was Mayor of the City of Vincent for four years. When I came to the City of Vincent, 
it had significant culture and transparency issues. In fact, when I came to the City of Vincent, the last independent 
rating of the council in 2010 had rated it sixteenth out of 18 councils. It was effectively third-last on a list of 
independently rated councils. For members who are not aware, many local governments will engage a separate 
independent company to review their performance. In fact, 25 councils participated in the most recent review. 
They look at 40 different areas, including governance and performance, and ask ratepayers and small businesses 
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what they think. The responses come back and there is an independent rating. I know that it was so embarrassing 
for the City of Vincent when it was rated sixteenth out of 18 councils in 2010 that it did not even release the full 
report properly—or it just put it online. That report was a damning indictment for the City of Vincent. 

At the City of Vincent, we as a council championed accountability and transparency in local government and in 
our organisation. We understood that it was critical to rebuild our community’s confidence in accountability and 
transparency. I know that the member for Scarborough and other members opposite have mocked the City of Vincent 
as a Labor council. Of course, those members fail to recognise that over four years the City of Vincent transformed 
to become an outstanding leader in transparency and accountability in local government. It had no inquiries, unlike 
other nearby councils. The City of Vincent became a leader and a champion for this change. The changes we 
introduced saw the council shift from third-last, or sixteenth out of 18, in 2010 to number one out of 25 councils 
the next time the council received an independent rating. The Labor, socialist council, as members opposite mock 
it, became number one out of 25 councils in Western Australia for governance. It became the number one 
governing organisation. It became the number one council for: city leadership within the community; developing 
and communicating a clear vision; how the community is consulted about local issues; how elected members 
understand community needs; open and transparent processes; how the community is informed about local issues; 
and explaining reasons for decisions and how residents’ views are taken into account. That all occurred and the 
local government became a champion of change, accountability and transparency under the so-called evil 
Sebastian Labor council and me as the Mayor of Vincent.  

Of course, I do not want to compare the City of Vincent with any nearby Liberal-run councils that might still be in 
a full inquiry right now. There is the stark contrast: the performance between two councils neighbouring each other. 
It was a Liberal council—absolutely a Liberal-run council. The majority of the councillors of the City of Perth were 
Liberal aligned. They worked for Liberal members of Parliament, were active members of the Liberal Party and even 
ran as Liberal candidates at the last state election. There is a clear contrast between the City of Perth and the City of 
Vincent, which is supposed to be the bastion of socialism—quite ironically. It is the number one council out of 25 for 
accountability and transparency. That is the clear difference between the two councils, and it was never acknowledged 
by the member for Carine’s side, even though she is his best mate. It was never acknowledged. There is a clear 
difference between the approaches of the councils. I championed accountability and transparency. The poor minister 
under the previous government, who was stymied by the Premier, was not allowed to take the actions he wanted. 
I backed some of his efforts. They were a little bit limp, but I backed them, because we wanted to see change. I mean, 
he was a wet lettuce and he was limp, and everyone knew it. He used to say on the side, “I am trying my best, John”. 
I sometimes got a text here and there. I said, “We’re all with you, Tony. We’re trying to back your efforts, Tony, but, 
you know, your mates in the Liberal Party are doing a protection racket and they won’t let you do your full action.” 
It is true. I want to say this: I was so passionate about this topic that I produced a discussion paper on transparency 
and accountability and local government; I know the member for Cottesloe will read it and I am sure the member for 
Dawesville has read it. I did research. It took me months to write. I looked across all local governments in Australia 
to talk about reforms that we could do. I note that the City of Nedlands, a great bastion of innovation, did not 
follow us. It did not adopt these changes. It is a great innovator—the Bill Hassel regime! That is another Liberal 
council. At the City of Vincent, we did drive these transparency reforms. I am pleased to say that the minister has 
given consideration to the reforms in the paper and we are seeing those reforms. Mandatory training for councillors 
is now being adopted. The previous government could not do it. The previous minister indicated that he supported 
it, but he could not get it up. Poor fellow. I feel sorry for Tony Simpson! He is a nice man. 

This is critical. I want to make this point to people. There has been some criticism of the minister for putting this 
forward. There is something simply different between local government and Parliament and it is this: Parliament 
and state governments are under far more scrutiny than local governments. I think we all understand this. We have 
a well-resourced opposition that holds government to account. There are questions on notice. 

Mr Z.R.F. Kirkup: Not that well resourced! 

Mr J.N. CAREY: The Liberal Party was eight years in government; it could have increased the resources! It never 
did that. Arrogance again—always thinking of being government! 

This is why I am arguing for mandatory training. I ask the opposition to give this full consideration. I think members 
will agree on this. We all know there is much greater scrutiny of government in Parliament—with two houses, 
questions on notice, estimates committees and The West Australian grilling us every day. The reality is that local 
government does not have that same scrutiny. We have seen local papers collapse, so there is not even a journalist 
turning up to the local government chamber. There is no opposition. There is not a financial estimates committee. 
Depending on the processes of local government, there is simply not the same level of scrutiny. That is why I argue 
for and back the minister’s claims that we need mandatory training. We do not have the level of scrutiny and 
therefore there is an even bigger onus on elected members and their performance and duties. I agree with the 
shadow spokesperson that they must understand those obligations. That is why I support mandatory training. 
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Another area I championed in my transparency paper that is being adopted is changes to CEO performance and 
recruitments. I will probably get a bit of a whack and the association representing CEOs may dislike me, but it is 
fair to say that the culture of any local government comes down to two key factors—the CEO and the mayor. It is 
for the simple reason that they are the two most prominent leadership positions. They are often full-time positions, 
particularly the mayor. They will set the culture and the tone of that organisation. I think, as members of 
Parliament, we have all been approached by councillors concerned about the culture of the organisation, and that 
can relate to a CEO or a mayor. When I came to the City of Vincent, a contract came up for our CEO and the 
council and I made a decision not to renew the contract. It was pretty clear that previous processes were not up to 
scratch, and we sought to rewrite the book on how we appointed CEOs. In fact, at the City of Vincent we made 
sure that councillors were fully informed about the processes, and we included every councillor the whole way. 
That included ensuring that all councillors saw the contract and had a lawyer present to ask any questions about 
the contract. I think that is critically important. All had an opportunity to ask any questions of the potential 
candidate for as long as required; there were no set limits. Jumping back right to the beginning, the writing of the 
advertising brief for the new CEO was approved by the council, so there was a good general discussion. The whole 
way along, even though there was a delegated steering committee, councillors were fully in brief. Everyone agreed 
to the same brief. Everyone agreed to the questions that were going to be asked. A lawyer was present to consider 
the contract for the CEO. I find it extraordinary that councillors have voted to approve a CEO and not even viewed 
the contract, and there have been such cases. That is just incredible. We would not buy a house without looking at 
the details of a contract, yet we have councillors who have appointed CEOs without all of them even looking at 
the contract. There have been provisions within those contracts that allowed for payments that were against the 
Local Government Act. That was the case at the City of Vincent, where my CEO’s contract gave a payment if 
a contract was to be terminated. That was against the Local Government Act. We cannot allow these circumstances 
to happen again. Again, as the minister and the shadow spokesperson have said, it is critical that we have 
benchmark regulations for all local governments that set very clear processes and ensure that every councillor is 
fully informed along the decision-making process about appointing a CEO, because it will be the most pivotal 
decision that any councillor makes. As I have said, the CEO sets the culture of the organisation. 

[Member’s time extended.] 

Mr J.N. CAREY: This has been said by the opposite side, but I have to say that local government is great at 
recycling. It is brilliant at recycling, particularly when it comes to CEOs. It is a concern for me, because a CEO 
who has not performed well in one local government can then be readily picked up by another, despite their 
histories being known. This is extraordinary, yet we see it again and again. It is a challenge for local governments 
to look beyond the usual pool of CEOs and get someone new. That is what we did at the City of Vincent. When 
we got a new CEO, we said, “You’ve got one task—drive the reform of our local government to the highest 
standards of accountability, transparency and delivery to our customers.” That is what we need to encourage. These 
draft regulations will be critical and they will give greater confidence to ratepayers and councillors that we have 
a better process for the appointment of CEOs in Western Australia. Out of all the reforms that we are looking at 
today, this one is the most pivotal.  
These changes will put more information online and provide greater transparency. As the minister indicated, this 
is the first phase; we need to go even further. I hope that in the second phase we will see more online registers that 
are readily and easily accessible. I will tell members why. The member for Cottesloe made claims about the City of 
Subiaco. He said that sleazy deals had been done, but he never substantiated that claim, which is outrageous. He 
will not make that claim or name the councillors involved outside the chamber because he would be sued, and that 
is a fact. He tried to bring disrepute to the Subiaco council. The words and actions of people like the member for 
Cottesloe mean that we should go beyond the voluntary requirements and put everything on the public record so 
that councils cannot be accused of things in such shameful attacks.  
The City of Vincent was the first council to introduce an online gifts register and a travel register. I hope that 
a number of other registers are included in the second phase of this local government reform, such as a contracts 
register that records the details of all contracts entered into by a city above the value of $150 000. Such a register 
is available online at the City of Vincent. It also has a register of freedom of information requests so that people 
can see what freedom of information requests have been made. It has a register of interests disclosed at council 
meetings, and there is real potential to include that in the second phase. A register of interests works by requiring 
councillors to register an interest online and this becomes a permanent record. A ratepayer who is sitting in 
a meeting and listening to a debate can go online to the register to see what interests a councillor has previously 
declared. I think that is quite useful for public debate, but it also give ratepayers surety that such information is 
online. The City of Vincent has an online lease register. What is that? The lease register details every lease that 
the City of Vincent has with a sporting organisation, commercial entity—anybody. Why is that important? It is 
important because we know that sporting organisations and other groups often make claims about sweetheart deals 
and secrecy and this register puts all those criticisms to one side. Every sporting organisation in Vincent knows 
what every other sporting organisation is paying to lease its premises. The City of Vincent also has a tenders 
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register that records the details of each tender called by the City of Vincent and a community funding grants 
register for financial years. All this information is available online and at any time, ratepayers can freely access it. 
Ultimately, registers put to bed conspiracy theories and other claims that perhaps a councillor or council staff are 
acting in an untoward way or that there has been a sweetheart deal because everyone can see the information 
online—there is no mystery. When we remove the mystery from decision-making, we often remove conflict and 
residents’ conspiracy theories.  
Mr A. Krsticevic: The information has to be easily accessible. 
Mr J.N. CAREY: Yes, absolutely. 
Mr A. Krsticevic: Sometimes it’s hard to search websites.  
Mr J.N. CAREY: The City of Vincent’s website—I note that the City of Perth adopted the same change—has 
a governance or accountability and transparency portal that houses all the registers. I suspect that not every council 
will do that, but the big councils could do it and it could be done in a voluntary way with a council member contact 
register with developers. In 2015, the City of Vincent was the first council to adopt a policy that requires the 
recording of contact between council members and developers. They have to record the nature of any prescribed 
contact and provide a copy of that record to the CEO within 10 days. I remember that I was again criticised and 
attacked by a nearby council over this proposal because it said that it was impossible to do. Actually, it is not. It is 
quite simple to provide a summary of that contact. If people look at the City of Vincent website, that register 
contains a litany of contacts. It is normal and natural for developers to speak to councillors, mayors and CEOs 
because, for example, if a major development in a city proposes extra height or whatever plot ratio, it is good to 
get the developer together with nearby residents in a forum or at a meeting at which the mayor can talk about the 
potential impacts of density.  
Mr A. Krsticevic: Do you have a definition of “developer”?  
Mr J.N. CAREY: Yes, it is online, but effectively it is someone who is regularly in the business of development 
who has a proposal that is going to or through council.  
Mr A. Krsticevic: And the prescribed contact—what is that?  
Mr J.N. CAREY: It is a development going before council for consideration that can be easily identified. I make the 
point that this enables a council to caution itself against any controversy or conspiracy theories, à la the member for 
Cottesloe, who slammed Subiaco council for sleazy deals, the details of which he cannot stipulate in any way, shape 
or form. This kind of register helps to provide complete transparency and deal with those sorts of policy challenges.  
I am very happy that a number of transparent registers will be put online in the first phase of reforms, but I hope 
that in the second phase more registers will provide readily available information. I note that there is one limit to 
this; that is, it is a slightly onerous task to expect the staff of a very small council with limited resources to 
constantly update information online, as opposed to the City of Stirling and so forth. When considering online 
registers, which are about increasing transparency and accountability, one has to also think about resources.  

Another area of the bill is the code of conduct, which is also very welcome. It will make sure that we have a strong 
and clear benchmark for a code of conduct across local governments. Part of the reason for a code of conduct is to 
deal with the conduct of candidates during elections. I think members on both sides of this chamber would be 
concerned about the increasingly toxic nature of social media and its impact on councillors, mayors and even 
candidates. What I fear is that we will see fewer people standing for local government office. Social media is 
welcomed; I get a large number of constituent requests via Instagram and Facebook. People do not believe that, 
but it is the truth—I get constant requests. However, it has also empowered people to feel completely liberated—
in ways that they would not, speaking directly to a person—to attack, defame, discredit and destroy personal 
reputations. It is unfortunately something that is difficult to police, but I think all members of Parliament are seeing 
it in local groups. Good and decent people on local councils are being totally shredded, and I understand why those 
people then walk away from public life and simply say, “Actually, I’m doing this in my own capacity as a volunteer 
and I’m doing my best. You may not agree with the decision I’ve made on council, but to suggest that it is some 
corrupt conspiracy is absolutely wrong.” 

Mr A. Krsticevic: Sometimes you don’t have a choice—it’s state government law that forces you to do it. 

Mr J.N. CAREY: True. That is why I support this code of conduct, but I also recognise that there are limits 
on how far we can go. I think it is going to become an increasingly challenging policy area for government 
because we are going to see a narrower and narrower field entering local government politics. It will be only 
the very hardened candidates who are prepared to put themselves up—or, worse still, very narrow-cast 
candidates who have one single issue; they want to stop a project or maybe they fit into the toxic camp that 
runs for local government. 
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I want to say that this is the first phase of these welcome reforms. It is exciting to see these reforms being brought 
forward, and I look forward to the second phase and even greater transparency and accountability. 

MR K.M. O’DONNELL (Kalgoorlie) [12.41 pm]: Greetings, Mr Acting Speaker. I rise in support of the 
Local Government Legislation Amendment Bill 2019. I speak from experience as a councillor for the City of 
Kalgoorlie–Boulder. The previous speaker in his contribution made reference to Liberal councils and Labor 
councils. I first became aware of this when I was holidaying at the Gold Coast and read the local paper, which 
referred to local councillors as the “Labor mayor” and the “Liberal councillor”. I am not a fan of that sort of thing. 
It was not until I had been a councillor with the City of Kalgoorlie–Boulder for a couple of years that I started 
looking around the table and realised that the council was predominantly Nationals-based. However, they do not 
vote en bloc; they are quite diverse in their thinking and beliefs. I hope we never go down the path of councils 
being stacked with members of one political party. I would like to see commonsense — 

Mr P. Papalia: Although Kalgoorlie is! 

Mr K.M. O’DONNELL: Yes, there are a few Nationals members, but they do not vote as Nationals. They vote 
according to their beliefs and what is good for the city.  

When I nominated for council, I just had to fill in a form and submit it. The idea of training for a candidate is 
very good because it gives them an awareness of what they can expect. Some people say, “I want to go on 
council”, but when they find out what it really entails they might not be so keen to get involved, whereas others 
will be.  

I loved the electioneering part of running for council. I had never done it before in my life; I loved it. I was walking 
around with flyers one day and went to put one in a letterbox. A man said, “Can’t you read?” The letterbox had 
“No junk mail”, and I said, “Correct!” He said, “Well, what are you doing?” I said, “It’s not junk mail—it’s got 
a picture of me on it!” 

The ACTING SPEAKER (Mr R.S. Love): Members, could you take your conversations outside or be quiet, 
because I cannot hear the member for Kalgoorlie. 

Mr K.M. O’DONNELL: No respect! I also want to thank the six people who are going to give up their 90-second 
statements shortly. They are the ones who are still in here, so that is good! 

With regard to universal training, I was college educated and I had an idea of what was going to be involved in 
council, but I dare say there are many people who would like to be on council who do not have a good quality 
education. I applaud the fact that there is going to be universal training for candidates that will be ongoing after 
they become councillors. At the moment, that training is voluntary. If people want to do units, they can do them; 
if they do not want to, they do not have to. I like the idea that they have to do the prescribed training within 
12 months of being elected; I think that is very good. 

Mr T.J. Healy: You mentioned about conflicts of interest and councillors; this is to do with training. 

Mr K.M. O’DONNELL: Yes. 

Mr T.J. Healy: Are you related to any current City of Kalgoorlie–Boulder councillors?  

Mr K.M. O’DONNELL: Roger? Yes. There is no problem there.  

Mr T.J. Healy: Are you related to any of them? 

Mr K.M. O’DONNELL: Yes, my wife is on the City of Kalgoorlie–Boulder. 

Mr T.J. Healy: Has she done any training? 

Mr K.M. O’DONNELL: As a candidate? 

Mr T.J. Healy: Since becoming a councillor. 

Mr K.M. O’DONNELL: She has been doing various things—going to conferences and things, yes. 

Mr T.J. Healy: Okay, thank you. 

Mr K.M. O’DONNELL: To just get back to that, there are going to be people on councils who have affinities 
and connections with others. 

Mr T.J. Healy: I’m not saying she’s a Liberal councillor. I’m just asking about training. 

Mr K.M. O’DONNELL: No, that is right. 

Mr D.A. Templeman: She might be a Nationals councillor! 

Mr K.M. O’DONNELL: Yes, I am sure she is! 
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Mr T.J. Healy: Maybe she’s the powerbroker. 

The ACTING SPEAKER: Members, just let the member for Kalgoorlie continue with his contribution. 

Mr K.M. O’DONNELL: I like the idea of an annual report on training. At the moment there is no penalty 
prescribed; a good penalty would be if, when it comes to election time, their training were to appear on their 
profile: “Training—zilch”. Let the people see that this person is not interested in improving their knowledge and 
let them decide. 

The mandatory code of conduct is a very good idea. When I was on council I heard about other councils that 
needed only one person to upset the applecart and rock the boat, and the next minute the minister would come in 
and say, “Right, all councillors out”—all because of one person. I like the idea of a code of conduct that can be 
scrupulous with that one person. It is a very good idea. 

The standards panel has the power to order a council member to reimburse the local government for the cost of 
panel proceedings for adverse findings. I would like to later ask the minister what is and is not classified as an 
“adverse finding”. But I agree: if a councillor has gone overboard, I have no qualms about the standards panel 
being able to recoup its costs. 

Councillors will be required to declare gifts over a prescribed amount of $300 that they receive in the ordinary 
course of their duties. That is a good idea. Before I was on the council I would have thought, “So what?” But if 
councillors are sitting around a table, trying to make a decision on a development or on someone wanting to change 
the hours of their business, I would want to know that everyone around that table has declared exactly what is 
going on. If somebody has been getting gifts left, right and centre, not declaring them at all, and then voting, 
I would want to know about it. I have not seen that done, but I would not like it to occur, so I think having a register 
is very good. 

It was pointed out to me that I received a gift—I think it was — 

Mr J.E. McGrath: A Rolex watch?  

Mr K.M. O’DONNELL: No! It was a bottle of wine. I do not drink wine; I am no good at alcohol. I was asked 
how much it was. I thought, “What a stupid question. Why would I ask how much it was?” It was brought to my 
attention that because I was a councillor I should find out whether it was an expensive bottle of wine. I found out 
that it was cheap, much to my dismay. Obviously, he did not rate me. 

Another question I had for the minister is that the amendment says it has to be done within a year. Is it talking 
about a financial year or a calendar year? 

Debate interrupted, pursuant to standing orders. 

[Continued on page 2122.]  
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